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MEJIA, Luis Antonio

(ineffectively CE;t to CA9 (Roney [by desig],
assisted by trial a;t?s. Fernandez) (unpub
counsel?) NS -
V. .
ited State
D1 LES & FEdEral/Criminal Timely




pects responded to telephone Calls to a
confidential informant . They sget UP numerous drug transactions.
Castillop left Alaska,
bral,

After July 19, 198g,

but he continued to
deliver cocaine to Ca

5 roommate _ In De-
cember lgﬂﬂr

He told the

S truck,
Cabral delivered the Cocaine,

The next day,

Petr went to the
same residence and rec’'d $12,000 as

Petr was charged inp the pist

consp. to distribute Cocaine,

distribution.

sentenced to 70 mos. confinement ang 4 yrs.

CA9 affd: Normally,

mente-Bejarano,

861 F.24g 206

the record js
clear, so we have consj
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3. CONTENTIONS:

Petrrg defenge was his "mere presence” or

"lack of knowledge" Of Cabral’g Cocaine transactions. Trial

€Se defensges by his opening and closing

statements. 1n °Pening Statement, Petr’s counsel indicated that:

18 tied. to a4 conspiracy and
N9 because he Picked up a payment one
L's going on, and he wants

the next several days, the
government sets 5 trap to get [petr] there, and basi-

cally, it amounts ¢tq [the infnrmant] calling and per-

suading [petr] tqo Come to his house and pick up some
money. And °Ssentially, [Petr) ends i

picking uprthe HON eV e SE You look at the situation
from [petr’s] €Y¥eS, not through hindsight, you would

+ the evidence will show
that@ﬁrhe had a lot of reluctance, but was overcome .

€ an entrapment defense. Yet

"lack of knowledge" defense, contra-

ft’'s guilt. [petn at 15,
citing cases]. Anderson, 858 F.2d at 19 (ca1 1989) is similar to

this case: counsel Conceded

invnlvement, thereby irreparably

damaging a deft’sg defense of Meére presence ang lack of

Counsel deprived Petr of hig right to have the issue o

Wiley, 647 F.2d at 649 (CAf6) .

Counsel referred to Ben Franklin’

remove all doubt" jip discussing Petr’s failure to testify. coun-

sel’s reference to Petr as a "fool"



- g

only ciminish petrrg Sredibijy,

The Jury might have implied
that not only woulg Petr haye ahe
ear

ed a fool 1f he testified, he
would also have APpeareqd Suilty,

T b/c petr was indigent. CAll
* Teminding a jury that counsel is
€, but jn Service to the public,

S00dwin ‘v. Balkcom, 684 r.2a 794,

805-06 (CAll 1982).

Counsel’s Performance Was not

tical decision. fThe Sheer NMumber o

4. DISCQSSIQE: Petr:

S claim ig factbound and of little

merit. Although Petr clainps that hig Counsel raised an entrap-

ment defense in hig OPening statement, by } failed to carry
N2

sations, petr could not claim Complete ignorance of what was
happening, but could only attempt, however possible, to diminish
his apparent Culpability. His counsel’s opening and closing
statements took thisg approach, claiming lack of knowledge until
the events leading up to the final meeting, at which time petr
was pressured into collecting a Payment. Counsel’s comment about
petr’s indigence fit with part of counsel’s defense theory (that

petr’s lifestyle belied the govt’s theory that he was a drug
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